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1 Relevant Legislation 

1.1 	 What is the relevant legislation and in outline what does 
each piece of legislation cover? 

The Bulgarian public procurement leg isl ation inc ludes a system of 
lega l norm s: 

I. 	 EC law and international agreements - for more details 
please refer to question 1.2 below. 

2. 	 1991 Constitution of Republic Bulgaria. The Constitution 
dec lares that "the free economi c initiative" represen ts the 
basic principle of the contemporary Bulgarian economy. 

3. 	 2004 Public Procurement Act (" the PPA "). The PPA has 
implemented in Bulgarian law the standards incorporated in 
the EC law (in particular Council Directi ve 93/36/EEC, 
Council Directive 93/37/EEC Council Directive 93/38/EEC, 
Coun cil Direct ive 92/50/EEC, Directive 89/665/ EEC, 
Directi ve 92/ 13/EEC, Directive 2004117/EEC, and Directive 
2004/ IS/EEC). The PPA regulates the subject matter of 
public procurements, the requirements to the procuring entity 
and the tenderers, the different types of procedures for 
gra nting of public procurements and the grounds and 
procedure for appea l of the acts and omi ssion s of the 
procuring entities. 

4. 	 Secondary legislation . The nonnative acts on 
implementation o f the PPA contain detailed provisions on 
different types of public procurement procedures: 

a. Regulati on on th e lmplementati on of the Public 
Procurement Act - provides the conditions and the procedure 
for keepi ng, maintenance, notification and use of the Public 
Procurement Register to the Public Procurement Age ncy 
("the Agency") as well as detai led rules for some o f the 
procedures under the Publ ic Proc urement Ac t. 

b. Organisation Regu lation of the Public Procurement 
Agency - focusecl on the lega l status and the structure, the 
competences and the organisation of the activity of the 
Agency. 

c. Regulation on the Awarding of Small Public 
Procuremen ts - prov ides clear definition of the "small public 
procurement" and stipulates the req uirements and the 
procedure for the awarding of the small public proc urements. 

d. Regulation on the Terms and the Procedure for 
Awarding of Special Public Proc urements - for more detail 
refer to question 1.4 below. 

5. 	 Case law of the Competition Protection Commission and 
the Supreme Administrative Court. The Commission has 
the jurisdiction to resolve as first instance the disputes ar ising 
under the PPA. Its decisions may be appealed before the 
Supreme Admini strati ve Court. The case law is an important 
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sou rce for authoritative interpretati on o f the effective 
legislati on on the publ ic procurements. 

6. 	 Instructions of the Executive Director of the Agency. 
According to th e PPA the Executive Director o r' the Agency 
is authori sed to adopt method ol ogica l guidelines on 
application of the PPA and the secondary legi slation and to 
approve standard form s for contracts and awa rd not ices, 
stati stica l reports and re polts for design contests conducted. 

7. 	 Cooperation and Collaboration Agreement between the 
Council of Auditors, the Public Procurement Agency and 
the Internal State Financial Control Agency in the Area of 
the Public Procurement Control and the protocols thereto. 
The Agreement regulates the procedure for preliminary 
consultation and coordinat ion on issues of ex cepti onal 
co nlple xi ty when th e initi ating in stitution experience 
difIiculties in making its own opinion. The results of that 
procedure are se t up In a protoco l for each particular case. 

8. 	 Cooperation Agreement between the Competition 
Protection Commission and the Public Procurement 
Agency. The Agreement regulates the exchange of in lormation 
between both instituti ons, the composition of working groups 
and the tra in ing in the tleld of public procurements. 

1.2 	 How does the regime relate to supra-national regimes 
including the GPA and/or EC rules? 

The PPA has implemented in Bulgarian law the EU standard s and 
requirements. In addition, after the access ion of Bulgar ia to the EU, 
each procuring entity is obliged to send to the OfIicial Journal of the 
EU all invitations for publ ic procurement procedures above certain 
amounts. The invitation can be published also in the Bulgarian State 
Gazette only after it has been sent to the European Commission. 

Bulga ri a has been a Member State of the World Trade Organisation 
since Ist December 1996. Bulgaria also has regular membership in 
the Plurilateral Trade Agreements within the framework of the WTO, 
but it is not member of the Agreement on Government Procurement 
(the country is in process of accession to this international agreement ). 

After the accession of Bulgaria to the EU, Bulgaria will continue its 
membership in the WTO. However, the EU is also member of the 
WTO in its own right and the European Commission alone speaks fo r 
the EU and its Member Sta tes at almost all meetings of the WTO. 

1.3 	 What are the basic underlying principles of the regime 
(e.g. value for money, equal treatment, transparency) and 
are these principles relevant to the interpretation of the 
legislation? 

The PPA provides that public procurements shall be awarded in 
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accordance with the principles of public openness and transparency, 
free and fai r competition and equality and non-discrimination. The 
general fun ction of these bas ic principles is to achieve an increased 
effi ciency in using publi c fund s and to provide a pr ima ry guarantee 
for the implementation o f the pu blic procurement law. As outlined 
in the public proc urement case law these general principles form 
important guiding criteri a for interpretation and implementation of 
the form al requirements of the public procurement procedures and 
awarding of the public proc urements. 

1.4 	 Are there special rules in relation to military equipment? 

The PPA shall not be appli ca bl e to public proc urements assoc iated 
with national clelence or national secu rity and public proc urements 
which are a subject of class ified information constitut ing a state 
secret. Such publi c procuremen ts are regulated by a speci al 

normati ve act - the Regulati on on Granting of Spec ial Public 

Procurements (" the RGSPP") . The RGSPP cOl1lain s detailed 
prov isions about the special publi c procurement procedure which 
includes a preliminary stage relatecl to the granting of access to 
class ified information. 

2 	 Application of the Law to Entities and 

Contracts 


2.1 	 Which public entities are covered by the law and is it 
possible to obtain a ruling on this issue? 

According to the PPA contracting entities shall be: 

I. 	 bodies o f State power, the Pres ident , the Bul garian National 
Bank, as we ll as other state institut ions established by a 
statutory ac t; 

2. 	 the Bulga rian dip lomati c mission s and the consul ar posts 
abroad, as well as the Bulgar ian permanent missions to the 
international orga ni sations; 

3. 	 public organisa tions. Thi s term covers any legal person 
which, regardless of its co mmercial or industrial charac ter, is 
establi shed for the spec ific purpose o f meeting needs in the 
public interest and which fulfil s any of the fo ll owing 
conditions: 

• more than half o f its in come fo r the precedi ng year is 
fin anced by the State budget, by the budgets of the Bulgari an 
National Bank. public soc ial insurance or the Nati onal 
Health In surance Fund, by the municipal budgets, or by any 
cont rac ting au thoriti es under point I or 3 or by another 
publi c organi sation ; 

• morc than half of the members of the management or 
supervisory body thereof are appointed by any contracting 
authori ties under poi nt I or 3 or by another publi c 
orga nisati on; 

• is subject to manage ment supervis ion on the pa rt of 
any contrac tin g authoriti es under point I or 3 or by another 
publi c orga nisat ion; management supervisi on sha ll be 
presumed when a person can exert . in any way whatsoeve r, a 
dominant influence on the ac ti vity o f another person; and/or 

• any meclica l-treatment fac ility, wh ich is a commerc ial 
corporation and more than 30 per ce nt of the income whereo f 
for the preced ing year is fo r the account of the State bud ge t 
and/or a municipal budget, and/or the bud ge t of the Nati onal 
Health Insurance Fund. 

4. 	 the co mbination s formed by enti ties/state bodies referred to 
in po int I or 3; 

5. 	 the public orga ni sat ion s and any combinations thereof 
ca rrying out ac tivities relating to natural gas, heat or 
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electri c ity, water suppl y activ ities, publi c transport services, 
universa l postal services; and 

6. 	 the merchants and other persons which are not public 
organisa tions carry in g out one or several of the ac tivities 
mentioned in point 5 above on the basis of speci al or 
exc lusive rights. 

2 .2 	 Which private entities are covered by the law and is it 

possible to obtain a ruling on this issue? 


Any Bul ga rian or foreign natural or lega l person , as well as any 
combination/joint venlUre of such persons, may be a ca ndidate or 

tenderer in a publi c procurement proceclure . The PPA contain s 
detail ed rules for the requirements to the lega l, finan cial and 
tec hnical status to be met by the candidates and the documents and 
information to be presented by each candidate. 

I 2.3 Which types of contracts are covered? 

The PPA regul ates three different types o f contracts: su pp ly of 
goods con tracts; se rvices co ntracts; and construction works 
contrac ts. In addition, the PPA contains al so spec ia l rul es about the 
procedure fo r granting of publ ic proc urements in the fi led of natural 
ga s suppl y, heat suppl y, electricity suppl y, water su ppl y, publ ic 
transport services, un iversa l postal services. 

2.4 	 Are there threshold values for determining individual 

contract coverage? 


The proced ures under the PPA shall apply mandatoril y upo n award 
of pu blic procurement s which ha ve the follo wi ng va lues (VAT 
excluded): 

I. 	 construction works contrac ts: not less th an BG N 1,800,000 
and, where the place of performance is out side Bulga ri a, not 
less than BG N 5,000,000; 

2. 	 supply con tracts: not less than BGN 150,000 and, and , where 
the place or perfor mance is out sicle Bulgaria , not less than 
BG N 250.000; 

3. 	 service contracts: not less than BGN 90,000 ancl, where the 
place of performance is outside Bulgari a, not less than RGN 
250,000; and 

4. design contest: not less than BGN 30,000. 


Public proc urements below these thres holds shall be "small public 

procurements" and shall be regulated by the Regul ati on on the 
Awarding of Small Publ ic Procurements. 

2.5 	 Are there aggregation and/or anti-avoidance rules? 

The PPA contain s speci al rules concerning agg rega tion. whi ch are 
intended to prevent avoidance by the use of a series of contracts 
which, indi viduall y, fa ll below the threshold values as well as 
special anti-avoid ance rules (prohibiting direct avo ida nce schemes). 

2 .6 	 Are there special rules for concession contracts? 

The general reg ime of the concession contract is not included in the 
PPA but in the 2006 Concessions Act. There are al so ce rta in special 
types of concession s regulated by va ri ous statu tory ac ts - minin g 
concess ion ( 1999 Underground Resources Act), mineral water 
concess ion ( 1999 Waters Act) , etc. 
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3 Procedures 

3.1 	 What procedures can be followed, how do they operate 
and is there a free choice amongst them? 

The PPA provides for open procedure , restricted procedure. 
competitive dialogue procedure and negotia ted procedure. The 
contracting authori ty is free to choose bctween the open and 
restricted procedurc unless there are grounds for application of 
competitivc dialogue procedure or direct negotiations procedure. 

3.2 	 What are the rules on specifications? 

Unuer the PPA th e contracting authority shall define the tech nical 
specifications by reference to: 

l. 	 Bulgarian standa rds, which implement European standards, 
international standards, European technica l approva ls or 
common technical specifications. or other tec hni ca l 
reference sys tems established by the European 
sta ndardi sation bodies, accompanying the said indication by 
the words "or equiva lent "; 

2. 	 Bulgarian standards, technical approval s or specifications, 
regarding design, method of calculation and exec ution of 
works, as wcll as use of materials, accompany in g the said 
indication by the words "or equivalent" where standa rds 
referrcd to in point I do not exist; 

3. 	 perl'ormancc characteristics or functional requirements, 
which must be suCliciently precise to determine the subject 
malleI' of the procurement; functional requiremen ts may 
include envi ronmen tal characterist ics; 

4. 	 performance characteri stics or functional requirements 
referring to the specilications under point I or 2, the conform ity 
with which shall be presumed conformity with such 
pert'onnance characteristics or functional requirements; <lnd 

5. 	 the specifications under point or 2 for certai n 
characteristic s and the performancc characteri sti(;s or 
I'unctional requirel11ent's under point 3 l'or other 
cha racteristics . 

3 .3 	 What are the rules on excluding tenderers? 

The contracting authorit y shall exclude from pani(;ipati on in a 
public procurement procedure any candidate or tenderer who or 
which: 

I. 	 has been convicted by an efl'ective sentence, unl ess 
rehabilitated, or: 

(a) a criminal oiTence against the linancial, tax or social 
security system, including money laundering, under Articles 
253 to 260 of the Criminal Code ("the CC"); 

(b) 	 bribery under Articl es 30 1 to 307 of the CC; 

(c) participati on in an organised criminal group under 
Articles 321 and 321a of the CC; 

(d) a criminal offence against property under Articles 194 
to 2 I 7 of the CC; or 

(c) a criminal offence against the economy under Article 
219-252 of the CC; 

2. 	 has becn adjudicated bankrupt; or 

3. 	 is being wound up or is in any ana logous situation ari sing 
from a similar proced ure under national laws and 
regulations. 

Thc contracting authority may exclude from participation in a 
publi(; procuremcnt procedure <lny cand idate or tenderer who or 
which: 
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I. 	 is the subject of pending bankruptcy proceedings, or has 
made an out-of-court arrangement with the creditors thereof 
within the meaning given by Article 740 of the Commerce 
Act or, in case the candidate or tenderer is a foreign person, 
is in any analogous situation arr sing from a similar procedure 
under national laws and regulations, including where the 
atfairs thereof are being administered by the court, or the 
candidate or tenderer has suspended the business activities 
thereof; 

2. 	 has been di squalified from practising a spec ific profession or 
activity <lccording to the legislation 01' the State where the 
violation has been committed; or 

3. 	 incurs any pecuniary obligations to the State or to a 
municipality within the meaning given by Art icle 162 (2) of 
the Bulgarian Tax and Social-Insurance Procedure Code, 
established by an effective act ofa competent authority, save 
as to where a rescheduling or deferral o f the sa id obligations 
has been allowed. or any pecuniary obligations related to the 
payment of soc ial insurance contributions or taxes according 
to the legal standards of the State in which the candidate or 
tenderer is estab li shed. 

In addition, any candidates or tenderers, whereof any member of a 
managem ent or superv isoty body or any interim holder of such 
officc is a person connectcd, within the meaning given by ~ I of the 
Civil Servants Act, with the contracting authori ty or with any 
holders of a position of responsibility at the organi sa tion of the sa id 
contracting authority, may not participate in a public procurement 
procedure . 

3.4 	 What are the rules on short·listing tenderers? 

The contracting author ity shall appoint a commi ss ion cons ist ing of 
at least three members to assess the tender offers and rank the 
tenderers. The cr it eri a l'or assessmcnt to be useu by the comm iss ion 
are to be specified in the public procurement announcement 
published in State Gazette and entered \vith the Public Procurcment 
Register to the Agency. 

The restricted procedure , competitive dialogue procedure and 
ncgotiatcd procedure with publication of contract notice contain 
rules for preliminary qualification assessment procedure . The 
procedurc is to be completed by the commission anel it s purpose is 
to determine the candidates who will be invited to submit tender 
offers. 

3.5 	 What are the rules on awarding the contract? 

The commission shall rank the tender ofters on the basis of two 
criteria· the lowest price tendered and the most economically 
adva ntageous tendcr. On the basis of this ranking the contracting 
aut horit y shall pass a resolution for a\varding of the pub I ic 
procurement to the tenderer ranked in first place. In case the 
tenderer ranked in first place refuses to conclude the agreement th e 
contracting authority may (;onclud e the public procurement 
agreement with the second ranked tenderer. 

3.6 	 What methods are available for joint procurements? 

According to the PPA two or more of the contracting authorities as 
spec i fied under question 2. 1 (points 1·3) above Inay undertake and 
complete Joint public procurement. In such case the PPA does not 
provide for any special substantive or procedural requirements and 
the joint public procurement sha ll be grantcd f'ollowing the 
procedures as specified in questi on 3.1 above. 
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3.7 	 What are the rules on alternative bids? 

Th e contracting authorit y may specify in the publ ic procurement 

announcement that the tender olTer may contain alternative bids . In 
such case all alternative bids have to meet the requirements as 
determined in the publ ic procurement announcement. On the other 
side, all alternative bids shall be assessed and the respective 
tenderer shall participate in the final ranking with its hi ghl y ranked 
alternative bid. 

4 	 Exclusions and Exemptions (including in­
house arrangements) 

4.1 	 What are the principal exclusions/exemptions and who 
determines their application? 

The principal exemptions from the application of the public 
proc urement regime as prov ided by PPA are the foll ow ing: 

I. 	 construction concess ion cOlllracts; 

2. 	 contracts of the contracti ng authorities under question 2.1 
(points 5 and 6) whi ch contracts are not connected with the 
activities relating to natural gas , hea t or e lectricity, water 
supply activities, public transport services, or in connection 
with any such activities which contracts are performed in a 
third country and which does not in volve the use of a 
network or geographical a rea within an EU Member State; 

3. 	 any supply contracts concluded by a contracting authority 
under the preceding point for purposes of resal e or hire of the 
subject of the contract to third parties, prov ided that the 
contracting authority enj oys no spec ial or exclusive right to 
se ll or hire the subject of such contracts and other entities are 
free to carry out the sa id activity under the same conditions; 

4. 	 any contrac ts for the supply of energy or of fu els for the 
production of energy, concluded by contracting authority 
under the preceding point carry ing out an acti vity related to 
natural gas; 

5. 	 any contracts for (h e supply o f water, concluded by 
contraeting authorities covered under the preceding point 
carrying out water supply activities; 

6. 	 any serv ice , suppl ies or construction work s contracts 
concluded by a contracting authority under the preceding 
point with a related undertaking provided that at least 80 per 
cent of th e average annual turnover of the related 
undertaking with respect to services, supplies or constructi on 
works arising in Bulgaria for the preceding three years 
deri ves from the provision of such services, suppli es or 
cons truction work s to related undertakings. Under the PPA , 
related undertaking shall be any undertaking whereof the 
annual accounts are consolidated with those of the 
contracting authority, or over which the contracting authority 
may exercise, direc tly or indirectl y, a dominant influence, or 
which may exercise a dominant influence over any 
contracting authority under question 2.1 (points 5 and 6) 
above, or which, in common with any contracting authority 
is subject to the dominant influence of another undertaking; 

7. 	 any supply, service or construction work s contracts fin anced 
by more than 50 per cent by other States or by international 
or foreign organi sa tions, where the provider of the financing 
has selected or has indica ted the manner of selec tion of the 
supplier, cont rac tor or service provider; and 

8. 	 any contracts of the Nati onal Health Insurance Fund for 
medicinal drugs under the Health Insurance Act. 

4.2 	 How does the law apply to "in-house" arrangements, 
including contracts awarded within a single entity, within 

groups and between public bodies? 

The publi c procurement regime shall not be applicable to the 
to llowing public procurements: 

I. 	 any contracts awarded by a jo int venture , formed by a 
number of contracting authorities for the purpose of carrying 
out an activity re lating to natural gas, heat or electricity, 
water supply activities, public transport services, or universa l 
postal servi ces, to any of the panners in the said joint 
venture; 

2. 	 any contrac ts awarded by a partner in a joint venture, form ed 
by a number of contracting authorities for the purpose o f 
carrying out an activity under the preceding item , to the said 
jo int venture, provided that the said joint venture has been 
formed in order to carry out the act ivity concerned over a 
period of at leas t three years and that the instrument selling 
up the said joint venture stipulates that the conn'acting 
authorities which ['orm it will be part thereof ror the same 
period; or 

3. 	 an y service contracts awarded by a contracting authority to 
another contracting authority referred to in questi on 2.1 
(point I and 3) or to an association of such contracting 
authorit ies which enj oy exclusive righ ts to prov ide such 
services by vinue of statute. secondary legislation or an 
administrati ve act; the ac t conferring the exc lusive rights 
shall be issued in compliance with the provisions of the EC 
Treaty 

5 	 Remedies and Enforcement 

5.1 	 Does the legislation provide for remedies/enforcement and 
if so what is the general outline of this, including as to 
locus standi? 

Any decis ion , ac tion or omission by the contracting authority in a 
public procurement procedure until conclusion of the contract shall 
be appealable before the Commission for Protection of Competition 
(" the Commission"). The appea l may be filed by any interested 
party (i.e. any tenderer or any other party who Illay demon strate 
sufficient connection to and harm fmm the decis ion, action or 
omission). The Commission is also authori sed to impose interim 
measures (suspension of the public procurement procedure). 

The deci sions of the Commission are su bject to appea l before the 
Supreme Administrative Court. 

Once the contract has en tered into force each interested party may 
bring an ac tion for establishment of nullity of the contract , 
fUI1hermore claiming compensat ion for damages sustained as a 
result of violations of the law upon the conduct of the public 
procurement procedure. The applicable procedure is regulated by 
the Civil Procedu re Code and the claim shall be reso lved by the 
civil co urts. 

5.2 	 Can remedies/enforcement be sought in other types of 

proceedings or applications outside the legislation? 


Please refer to ques tion 5. 1 above. 


The parties under the public procurement contract may also agree 

that a ll disputes under the contract sha ll be resolved by arbitration 

court under the rules of International Commercial Arbitration Act. 


WWW.ICLG.CO.UK 	 ICLG TO: PUBLIC PROCUREMENT 2009 

http:WWW.ICLG.CO.UK


Borislav Boyanov & Co. 

5.3 	 Before which body or bodies can remedies/enforcement be 
sought? 

Please refer to question 5.1 above. 

5.4 	 What are the legal and practical timing issues raised if a 
party wishes to make an application for 
remedies/enforcement? 

The appeal to the Commission shall be submitted within 10 days as 

of the notice of the rel evant dec is ion or acti on or, if no t notified, 

w ithin 10 days after the date of lea rning thereof or after the date on 

which th e time limit lor performance of the relevant acti on expired . 

The appeal to the Supreme Administrative Court against the 

decis ion of the Com mission sha ll be filed within 14 days as of its 

serving to the parties . 

The law does not specify term for filing of claim for nullity of the 

contract. 

5.5 	 What remedies are available after contract signature? 

Pl ease refer to question 5.1 above. 

5 .6 	 What is the likely timescale if an application for 
remedies/enforcement is made? 

In practical term s, the timesca le depends on the particu lar issues in 

dispute, the speed with whi ch the Commi ss ion can hear the case and 

th e remedy being sought. Th e Commiss ion resolves on the interim 

measures with in 5 da ys as of submission of the application. 

5 .7 	 Is there a culture of enforcement either by public or 
private bodies? 

There is no public body which has respon sibility for enforcement of 

the public procurement rules in the Bulgaria . The Agency is 

engaged mainly with the maintenance of the Public Proc urement 

Register. Private enforcement through the Commiss ion is still 

relatively uncommon, particularly when compared with other EC 

jurisdictions. 

5 .8 	 What are the leading examples of cases in which 
remedies/enforcement measures have been obtained? 

Due to the con tinenta l law nature of the Bulgarian lega l system 

statutory acts and secondary legis lati on a re of the highest 

importance as sources of law in Bulgari a. The deci sions of the 
Commiss ion and courts are of limited or no significance in thi s 

regard - basically their legal effect is limited to the resolution of 

each particular dispute. Nevertheless , the interpretation of the PPA 

and the secondary legis la tion can be followed through the decisions 

of the Comm ission and COUlts so that the consecutive decisions 

restate and develop the conception of those institutions on the texts 

of the normative acts. Therefore , it is a lmost impossible to 

des ignate one or seve ral cases as leading examples of obtaining 

remedies/enforcement measures. 

However, speaking in general terms, the grounds for obtaining 

remedy or enforcement measures under most cases are certain 

material procedural violations co mmitted by the contracting 

entities. For instance , the Commission had the chance to repeal a 

decis ion of the Centre for Emergency Medical Aid, Silistra. as a 

contracting entity, because the commi ss ion for reviewing and 

ICLG TO: PUBLIC PROCUREMENT 2009 

Bulgaria 

assessment of the tender offers did not apply correctly the criteria 

for ranking thereof. The decision of the Comm ission was 

confirmed by the Supreme Administrative Court of Bulgaria. 

6 	 Changes During a Procedure and After a 
Procedure 

6.1 	 Does the legislation govern changes to contract 
specifications, changes to the timetable, changes to 
contract conditions (including extensions) or changes to 
contract terms post-signature? If not, what are the 
underlying principles governing these issues? 

The public procurement contract shall mandatorily include all 

proposals contained in the tender olTer on the basis of whic h the 

respective tendere r has been selected as suppl ier, contrac tor or 

se rvice provider. The part ies to a public procurement contract may 

not amend and/or supplement its clauses. An amendm ent to th e 

contract shall be adm issible only in the fo llow ing cases: 

I. 	 the time limits of the con tract cannot be adhered to due to 
force majure circumstances; or 

2. 	 upon change of State-regulated prices or reduction of the 
agreed prices in the interest of the contracting authority. 

6.2 	 In practice, how do purchasers and providers deal with 
these issues? 

Gi ven the subsidiary application of the general contract law the 

parties may use various con tractual rul es to dea l with such issues 

(for instance, amendment of the contract by the court in case of such 

circumstances whi ch the parties could not and were not ob liged to 

foresee upon signing of the contract and the preservation of the 

contract is con trary to fairness and good faith). 

7 	 Privatisations and PPPs 

7 .1 	 Are there special rules in relation to privatisations and 
what are the principal issues that arise in relation to 
them? 

The legislation on public procurements does not contain any specia l 

rules 	 in relati on to the privatisation. One should review the 

transactions as a whole so as to determine whether the re is a 

procurement of goods, works and services pursuant to the public 
procurements legislation. In the event the answer is in the 

affirmati ve the tran sact ions fall s within the scope of the normative 

acts on public procurements in the same way as any other contrac t. 

7.2 	 Are there special rules in relation to PPPs and what are 
the principal issues that arise in relation to them? 

The normative acts on public procurements do not contain any 

special rules on PPPs. If a PPP agreement is a ground for a 

procurement of goods, works and services and is above the relevant 

threshold value it fa ll s within the scope of the public procurement 

normative acts in the same way as any other contract. 

Nevertlleless, the procedures provided by the public procurements 

legislat ion that include direct negot ia tion with the tenderers and the 

competiti ve dialogue procedure a re infiltrated by elements of the 

principles for nominat ing a partner in PPP arrangements. 

WWW.ICLG.CO.UK 

http:WWW.ICLG.CO.UK


Borislav Boyanov & Co. 

8 Other Relevant Rules of Law 

8.1 	 Are there any related bodies of law of relevance to 
procurement by public and other bodies? 

Any unregulated mallers in connection with the conclusion, 

performance and termination of public procurement contracts shall 

be governed by the genera l principles and rules of the Bulgarian 

contract law (as embod ied in the Commerce Act and of the 

Obi igations and Contracts Act). 
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Bulgaria 

9 The Future 

9.1 	 Are there any proposals to change the law and if so what 
is the timescale for these and what is their likely impact? 

For the time being there are three bills on amendment and 

supplementation of the PPA, submined to the Bulgarian Parliament. 

The effect of the new law is to renect the innation processes by 

increasing the domestic threshold va lues, to introduce additional 

guarantees for the principles of public openness and transparency, 

to improve the control over the publ ic procurement procedure and 

to reduce the adm inistrative and financial burden on tenderers 

during public procurement procedure. 

Mihail V'shanin 

Borislav Boyanov & Co. 

82 Patriarch Evtimii Blvd. 

Sofia 1463 

Bulgaria 


Tel: +35928055 055 
Fax: +35928055 000 
Email: m.vishanin@boyanov.com 
URL: www.boyanov.com 

Mihail Vishanin is a graduate of the Law Faculty at the Sofia 
University (2005, Master of Laws). He is in the process of admitti ng 
to the Sofia Bar and joihed Borislav Boyanov & Co. in March, 2008. 
Presently he is Associate in the M&A department of Borislav 
Boyanov & Co. 

BORI SLAV BOY'A OV & CO .. 
ATTORNEYS AT LAW 

Established in 1990, Borislav Boyanov & Co. has evolved into a leading law firm on the Bulgarian legal market. Both 
clients and competitors recognise the firm as an outstanding one stop shop for legal services which is modern , dynamic 
and business oriented. In the past decade Borislav Boyanov & Co. has always been ranked as a top tier law firm by 
various reputable legal directories. Among the firm's recognised strengths are extensive national legal expertise, strong 
regional know-how and contacts based on excellent professional reputation and integrity. 

The law firm has very strong expertise in Corporate Law/ M&A, International Transactions, Public Procurements, 
Concessions , Banking & Project Finance. 

For more detailed information please visit www.boyanov.com 

WWW.ICLG.CO.UK 	 ICLG TO: PUBLIC PROCUREMENT 2009 

http:WWW.ICLG.CO.UK
http:www.boyanov.com
http:www.boyanov.com
mailto:m.vishanin@boyanov.com
http:www.boyanov.com
mailto:Email�n.kolev@boyanov.com

